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1. Chapter 4: The Limited Liability Act, 2008

The Limited Liability Act, 2008 has been amended through the Limited Liability
Partnership (Amendment) Act, 2021 dated 13™ August, 2021. The following are the
amendments w.e.f. 15 April, 2022

Mew provision

Throughout the Limited Liabilty Partnership
Act, 2008, for the words and figures “the
Companies Act, 1956" wherever they occur,
the words and figures “the Compamnies Act,
2013 shall be substituted.

Earlier provision

Body Corporate [{Section 2{d)]: |t means

a company as defined in section 3 of the

Companies Act, 1956 and includes—

(1)  alLP registered under this Act:

() aLLP incorporated outside India; and

(m) a company ncorporated outside

India,

but does not include—

(1) acorporation sole;

(1) a co-operative society regisiered

under any law for the time being in

force; and

any other body corporate (not being a

company as defined in section 3 of

the Companies Act, 1956 or a limited

liability partnership as defined in this
i), which the Central Government

may, by notification in the Official

Garette, specify in this behalf.

i)

Body Corporate [(Section 2{d)]: |t m=ans a
company as defined in clause (20) of section
2 of the Companies Act, 2013 and includes
(i} alimited liability parinership registered
under this Act;

a limited hability partnership incorporated
outside India; and

(in) a company incorporated outside India,
but does not include

(I} a corporafion sole;

(1) & co-operative society registered under
any law for the ime being in force; and
any other body corporate (not being a
company a& defined n clause (20) of
section 2 of the Companies Act, 2013
or a lmited liabilty parnership as
defined in thiz Act), which the Central

Government may, by nofification in the
Official Gazette, specify in this behalf.

(i}

i)

Business [Section 2(e)]: "Business’
includes every trade, profession, service
and occupation.

Business [Section 2(e]]: “Business” includes
every ftrade, profession, semice  and
occupation except any activity which the
Central Government may, by notification,
exclude.
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Mewly inserted

“Small limited liability partnership [Section
2ita)l: Kk means a limited liability
partnership—

(i) the contribution of which, does not
exceed twenty-five lakh rupees or
auch higher amount, not exceeding
five crore rupees, as may be
prescribed; and

the turnover of which, as per the
Statement of Accounts and Solvency
for the immediately preceding
financial year, does not exceed forty
lakh rupees or such higher amount,
not exceeding fifty crore rupees, as
may be prescribed: or

which meets such other requirements
as may be prescribed. and fulfils such
terms and conditions as may be
prescribed;

i)

(iii )

Designated partners (Section 7):

Designated partners (Section 7)

(ii Ewery LLP shall have at least two | (1) Ewvery limited liability partnership shall
designated pariners  who  are have at least two designated pariners
indriduals and at least one of them who are indniduals and at least one of
chall b2 a resident in India. them shall be a resident in India:

in) I im LLP, all the partners are bodies Provided that in case of a limited liability
corporate or in which one or more partnership in which all the partners are
pariners are individuals and bodies bodies corporate or in which one or more
corporate, at least two mdnaduals partners are individuals and bodies
who are partners of such LLP or corporate, at least two mdviduals who
nominees of such bodies corporate are partners of such limted liabiity
shall act az designated partners. partnership or nominees of such bodies

(m) Resident in India: For the purposes of corporate  shall act as designated
thiz section, the term “resident in partners.

India® meanz a person who has Explanation. For the purposes of this
stayed in India for a period of not less section, the term resident in India means
than 182 days during the immediately a person who has stayed in India for a
preceding one year. period of not less than one hundred and
twenty days during the financial year.

[2) Subject to the provisions of sub-zection

imn
L5

)
(1) if the incorporation document
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(@) specifiezs who are to be
designated partners, such
persons shall be dezignated
partners on Incorporation; or

(b] states that each of the
partners from time to time of
limited liability partnership = to
be designated partner, every
partner shall be a designated
partner;

(i) any partner may become a
designated partner by and in
accordance with the limited Liability
parinership  agreement and a3
pariner may cease fo be a
designated pariner In accordance
with limited hakility partnership
agreement.

(3) An individual shall not become a
designated partner in any limited liability
partnership unless he has given his prior
consent to act as such fo the himited
hability partnership in such form and
manner as may be prescribed.

(4) Every limited liability parinership shall file
with the Fegistrar the particulars of every
mdnadual who has given his consent to
act as designated partner in such form
and manner as may be prescribed within
tharty days of his appointment.

(5)  An individual ehgible o be a designated
partner shall satisfy such conditions and
reguirements as may be prescnbed.

(B) Ewvery designated partner of a limited
hability partnership shall obtam a
Designated  Partners  ldentification
Mumber (DPIN) from the Central
Government and the provisions of
sections 153 to 159 (both inclusive) of
the Companies Act, 2013 zhall apply
mutafis mutandis for the sad purpose.

CA CS CMA NIRAJ AGARWAL
(AIR IN ALL THREE)




ANaE

NIRAJ
ACADEMY FOR
EXCELLENCE

YOUR SUCCESS IS OUR GOAL

Law Amendments
CA Foundation | Dec’23

(1]

Registered office of LLP and change
therein (Section 13):

Every LLP shall have a registered
office to which all commumnications
and notices may be addreszed and
where they shall be receved.

of this section, the LLP and its every
pariner shall be punishable with fine
which zhall not be less than T 2000

but which may extend to ¥ 25, 000.

Registered office of LLP and change
therein (Section 13):

(1) Every limited liability partnership shall
have a registered office to which all
communications and notices may be
addressed and where they shall be

(21 A document may be served on a LLP received.
or a pariner or designated partner | (2) A document may be served on a himited
thereof by sending it by post under a habilty partnership or a pariner or
certificate of posting or by registered designated partner thereof by sending it
post or by any other manner, as may by post under a ceriificate of posting or
be prescnbed, at the registered office by registered post or by any other
and any other address specifically manner, as may be prescribed, at the
declared by the LLP for the pumpose registered office and any other address
in such form and manner as may be speciically declared by the mited
prescribed. habilty partnership for the purpose in

(31 A LLP may change the place of its such _{'3"'” and manner as may be
registered office and file the notice of prescribed.
such change with the Registrar in | (3) A limited liability partnership may change
such form and manner and subject to the place of its registered office and file
such conditions as may be prescnbed the notice of such change with the
and any such change shall take effect Registrar in such form and manner and
only upon such filing. subject to such conditions as may be

(4) K the LLP confravenes any provisions prescribed and any such change shal

take effect only upon such filing.

If any default i3 made in complying
with the requirements of this section,
the limited liability partnership and its
every partner shall be liable to a
penalty of five hundred rupees for
each day during which the default
continues, subject to a maximum of
fifty thousand rupees for the limited
liability partnership and its every
partner.

(4)

(1)

Name (Section 15):

Every imited liability partnership shall
have either the words “linited liability
parinership” or the acronym “LLP" as
the last words of its name.

Name (Section 15):

(1) Every limited hiability parinership shall
have either the words himited liability
partnership or the acronym LLP as the
last words of iz name.
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(2]

Mo LLP shall be registered by a name

which, in the opinion of the Central

Government 15—

(@) undesirable; or

(b} identical or too nearly resembles
to that of any other parmership
firm or LLP or body corporate or
a registered trade mark, or a
trade mark which 15 the subject
matter of an application for
regisiration of any other person
under the Trade Marks Act
1999.

(2) Mo limited liability partnership shall be

registered by a name which, in the

opinion of the Central Govemment 15

(a) undesirable; or

(b) identical or too nearly resembles
to that of any other limited
liability partnership or a company
or a registered trade mark of any

other person under the Trade
Marks Act, 1999

(1)

(2]

Change of name of LLP [Section 17):

Motwithstanding anvthing contained
in sections 13 and 16, where the
Central Government is satished that a
LLP has been registered (whether
through Inadverence or otherwise
and whether onginally or by a change
of name) under a name which —

(@ 15 a name referred fo in cub-
section (2) of section 15 or

(b} 15 dentical with or too nearly
resembles the name of any other
LLP or body corporate or other
name as to be lkely to be
mistaken for it,

the Central Govemment may
direct such LLP to change its
name, and the LLF shall comply
with the said direction within 3
months after the date of the
direction or such longer period
as the Central Government may
allow.

il Any LLP which fails to comply
with a direction given under sub-
section (1) shall be punichable
with fine which shall not be less
than T 10,000 but which may
extend to T 5 Lakhs.

Change of name of LLP (Section 17):
(1) MNotwithstanding anvthing contained

in sections 15 and 16, if through
inadvertence or otherwise, a limited
liability partnership, on its first
registration or on its registration by a
new body corporate, its registered
name; mame, is registered by a name
which is identical with or too nearly
resembles to—

{a) that of any other limited liability
partnership or a company; or

(b) a registered trade mark of a
proprietor under the Trade Marks
Act, 1999, as is likely to be
mistaken for it then on an
application of such limited
liability partnership or proprietor
referred to in clauses (a) and (b)
respectively or a company, the
Central Government may direct
that such limited liability
partnership to change its name
or new name within a period of
three months from the date of
issue of such direction:

Provided that an application of the
propriector of the registered trade
marks shall be maintainable within a
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() The designated partner of such period of three years from the date of
LLP shall be punizhable with fine incorporation or registration or
which zhall not be less than change of name of the limited liability
7 10,000 but which may extend partnership under this Act.
to ¥ 1 Lakh. (2) Where a limited liability partnership

changes its name or obtains a new
name under sub-section (1), it shall
within a period of fifteen days from the
date of such change, give notice of the
change to Registrar along with the
order of the Central Government, who
shall carry out necessary changes in
the certificate of incorporation and
within thirty days of such change in
the certificate of incorporation, such
limited liability partnership shall
change its name in the limited liability
partnership agreement.

(3) [If the limited liability partnership is in
default in complying with any
direction given under sub-section (1),
the Central Government shall allot a
new name to the limited liability
partnership in such manner as may be
prescribed and the Registrar shall
enter the new name in the register of
limited liability partnerships in place
of the old name and issue a fresh
certificate of incorporation with new
name, which the limited liability
partnership shall use thereafter:
Provided that nothing contained in
this sub-section shall prevent a
limited liability partnership from
subsequently changing its name in
accordance with the provisions of

section 16.
Registration of changes in partners | Registration of changes in pariners
(Section 25): (Section 25):
(1) Ewery partner shall inform the LLF of | (1) Every pariner shall inform the limited
any change in his name or address habilty partnership of any change in his
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within a perod of 13 days of such name or address within a period of fifteen
change. days of such change.
(2] ALLP shall— (2) A limited liability partnership shall
ia) where a person becomes or la) where a person becomes or ceases
ceases to be a pariner, file a to be a pariner, file a notice with the
notice with the Registrar within Registrar within thirty days from the
30 dayz from the date he date he becomes orceases o be 2
becomes or ceases o be a pariner; and
parner; and ib) where there 1z any change in the
ik} where there is any change in the name or address of a partner, file a
name or address of a partner, notice with the Regestrar withn
file a notice with the Registrar thirty days of such change.
within 30 days of such change. (3) A notice filed with the Registrar under
(3 A notice filed with the Registrar under sub-zection (2)
sub-section (2}— (a) zhall be in such form and
@) shal be in such form and accompanied by such fees as may
accompanied by such fees as be prescribed:
may be prescribed; (b) shall be signed by the designated
ik} shall be signed by the pariner of the Imited liability
designated partner of the LLP partinership and authenticated m a
and authenticated in a manner manner az may be prescrnbed: and
as may be prescribed; and (c) if it relates to an incoming pariner,
ic) if it relates fo an mcoming shall contain a statement by such
partner, shall contan  a pariner that he consents fo
statement by such partner that becoming a partner, signed by him
he consentz fo becoming a and authenticated in the manner as
partner, zigned by him and may be prescribed.
authenticated _iﬂ the manner az | (4) If the limited Rability partnership
may be prescribed. contravenes the provisions of sub-
(4) I the LLP confravenes the provisions section (2), the limited liability
of sub-zection (£), the LLP and every partnership and its every designated
dezignated partner of the LLP shall be partner shall be liable to a penalty of
punichable with fine which shall not ten thousand rupees.
be less than ¥ 2,000 but which may | (5) If the contravention referred to in sub-
extend to ¥ 25,000. section (1) is made by any partner of
(59 W any pariner contravenes the the limited liability partnership, such
provisions of sub-section (1), such partner shall be liable to a penalty of
pariner shall be punishable with fine ten thousand rupees.
which shall not be less than T .E:":':] |E:| Any person who ceases to be a partner
but which may extend to ¥ 25,000 of a limited habilty partnership may
(6) Any person who ceases fo be a himzelf file with the Resistrar the notice
pariner of a LLP may himself file with referred to in sub-section (3) if he has
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the Registrar the notice referred to in
sub-section (3) If he has reasonable
cause to believe that the LLP may not
file the notice with the Registrar and
in case of any such notice filed by a
pariner, the Regisfrar shall obtain a
confirmation to this effect from the
LLF unlesz the LLP has also filed
such notice.

However, where no confirmation 15
given by the LLP within 15 days, the
registrar shall register the notice
made by a person ceasing fo be a
pariner under thiz section.

reazonable cause to believe that the
limited liability partrnership may not file
the notice with the Registrar and in caze
of any such notice filed by a pariner, the
Registrar shall obtain a confirmation to
thizs effect from the limited liability
partnership unless the limited liability
partnership has also filed such notice:

Provided that where no confirmation iz
given by the Imited liability partnership
within fiffeen days, the Registrar shall
register the notice made by a person
ceasing fo be a pariner under this
sechon.

(1]

(2]

Unlimited liability in case of fraud

(Section 30)-
In case of fraud:

»  |nthe event of an act carmed out
by a LLP, or any of its partners,

o with infent to defravd credtors of
the LLP or any other person, or
for any fraudulent purpose,

o the liability of the LLP and
partners who acted with intent to
defraud crediors or for any
fraudulent purpose

» chal be unlimied for all or any
of the debts or other liabilities of
the LLP.

However, in case any such act 15
carned out by a partner, the LLP is
liable to the same extent as the
pariner unless it 1s established by the
LLP that such act was without the
knowledge or the authority of the LLP.

Where any business is carmed on with
such intent or for such pumpose as
mentioned in sub-section (1), every
person who was knowingly a party to
the carrying on of the business in the

Unlimited liability in case of fraud (Section

30):

(1)

(2}

In the event of an act camed out by
a limited liakility partnership, or any of its
partners, with intent to defraud creditors
of the limited liability partnership or any
other person, or for any fraudulent
purpose, the hability of the limited liability
partnership and partners who acted with
mtent to defraud creditors or for any
fraudulent purpose shall be unlimited for
all or any of the debts or other liabilites
of the [imited liability partnershp:
Provided that in case any such act is
carned out by a pariner, the hmited
hability partnership 15 ligble to the same
extent as the pariner unless IS
establiched by the limited liability
partnership that such act was without the
knowledge or the authonty of the mited
hiabiltty partnership.

Where any business 15 camed on with
such intent or for such purpose as
mentioned in cub-section (1), every
perzon who was knowingly a party to the
carrying on of the business in the manner
aforesaid shall be punishable with
imprisonment for a term which may

\
% 0 | |
Chne® | ;
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(3]

manner aforesaid shall be punishable

with

* impnsonment for @ term which
may extend to / years and

+ with fine which shall not be less
than T 50,000 but which may
extend to T 5 Lakhs.

Where a LLP or any partner or
designated partner or employee of
such LLP has conducted the affairs of
the LLP in a fraudulent manner, then
without prejudice to any criminal
proceedings which may anse under
any law for the time being in force, the
LLF and any such parner or
dezignated pariner or employee shall
be liable to pay compensation to any
person who has suffered any loss or
damage by reazon of such conduct.
However, such LLP shall not be hiable
if any such partner or designated
pariner or employee has acted
fraudulently without knowledge of the
LLP.

(3)

extend to five years and with fine which
shall not be less than fifty thousand
rupees but which may extend to five lakh
FUpEEs.

Where a imited liability partnership or
any pariner or designated pariner or
employee of such lmuied liabidity
partnership has conducted the affairs of
the imited liability partnership in a
fraudulent manner, then without
prejudice to any ciminal proceedings
which may arise under any law for the
time being in force, the linited liabiity
partnership and any such partner or
designated pariner or employee shall be
liable to pay compensation to any person
whio has suffered any loss or damage by
reason of such conduct:

Provided that such limited liahility
partnerzhip shall not be liable if any such
partner or designated pariner or
employee has acted fraudulently without
knowledge of the [mited labidity
partnerzhip.

(1]

Maintenance of books of account, other
records and audit, etc. (Section 34):

Proper Books of account:

» The LLP shall maintan such
proper books of account az may

be prescrbed

» relating to its affairs for each
year of its existence

» on cash basis or accrual bazis
and

» according fo  double entry
system of accounting and

» zhall maintain the same at its
registered office

» for such penod as may be

prescribed.

Maintenance of books of account, other
records and audit, etc. (Section 34):

(1)

(2}

The limited habkility partmership shall
maintain such proper books of account
as may be prescnbed relatng to its
affairz for each year of its existence on
cach basis or accrual basiz and
according to double entry system of
accounting and shall maintain the same
at its registered office for such period a=
may be prescribed.

Every limited liability partnership shall,
within a penod of six months from the end
of each finanmal year, prepare a
Statement of Account and Solvency for
the said financial year as at the |ast day
of the said fimancial year in such form as
may be prescnbed, and such statement
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(2) Statement of Account and shall be =igned by the dezignated
Solvency: partners of the limted lability
=  Buery LLP shall, partnership.

o within a period of & months from (3) Every limited liability partnership chall file
the end of each financial year, within the prescnbed time, the Statement
«  prepare a Statement of Account of Account and '“.:.c_ll.'er'r:y' pr_epared
and th'enn:y. pursuant to sub-zection () with the
for the said Financial Registrar every year in such form and
* ﬂ-,r [I "EEEE" 'F';’I]ma m‘?r -a:s._atl manner and am:_umpanied by such fees
earaq. vy of the said financia as may be prescribed.
A oo | (4 The accounts of limited liabily
Ere;:lrlihed ar:;l 95 may be partnerships shall be audited

»  szuch statement shall be zigned

by the designated pariners of
the LLP.

accordance with such rules as may be
prescribed:

Provided that the Central Government
may, by notfication in the Official

(3] EW'E'FJ'_ |—|—F'_ shall file within the Gazette, exempt any class or clasees of
prescribed time, the Statement of fimited liability partnerships from the
Account  and 5“'“‘?""33': prgpared requirements of this sub-section.
pursuant to sub-section (2} with the | 5)  Any limited liability partnership which
Registrar every year in E.UEh form and fails to comply with the provisions of
manner and accompanied by such sub-section (3), such limited liability
fees as may be prescribed partnership and its designated

(4)  The accounts of LLP shall be audited partners shall be liable to a penalty of
in accordance with such rules az may one hundred rupees for each day
be: prescribed. However, the Central during which such failure continues,
Government may, by notification in subject to a maximum of one lakh
the Official Gazette, exempt any class rupees for the limited liability
or classes of LLP from the partnership and fifty thousand rupees
requirements of this sub-section. for every designated partner.

(3) Any LLP which fails to comply with the (6) Any limited liability partnership which

provisions of this section shall be
punizhakle

« with fine which shall not be less

fails to comply with the provisions of
sub-section (1), sub-section (2) and
sub-section (4), such limited liability

than T 25 000 partnership shall be punishable with
s but which may extend to T 5 fine which shall not be less than
| akhs twenty-five thousand rupees, but may

Every designated partner of such LLP
chall be punishable

s  with fine which shall naot be less
than 7 10,000

extend to five lakh rupees and every
designated partner of such limited
liability partnership  shall be
punishable with fine which shall not
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*  but which may extend to ¥ 1 be less than ten thousand rupees, but
Lakh. may extend to one lakh rupees.
MNewly inserted [34A. Accounting and auditing standards.

The Central Government may, in

consultation with the National Financial

Reporting Authority constituted under

section 132 of the Companies Act, 2013, —

(a) prescribe the  standards  of
accounting; and

(b) prescribe the standards of auditing,
as recommended by the Institute of
Chartered Accountants of India
constituted under section 3 of the
Chartered Accountants Act, 1949, for
a class or classes of limited liability

partnerships.]

Annual return (Section 35): Annual retum (Section 35):

(1) Ewery LLP =hall file an annual retun | (1) Every limited Fability partnership shall
duly authenbicated with the Registrar file an annual return duly authenticated
within B0 days of dosure of its with the REegistrar within sixty days of
financial year i such form and closure of itz financial year in such form
manner and accompanied by such and manner and accompanied by such
fee as may be prescnbed. fee az may be prescribed.

(2)  Any LLP which fails to comply waththe | (2) If any limited liability partnership fails
provisions of this section shall be to file its annual return under sub-
punishable with fine which shall not section (1) before the expiry of the
be less than T 25,000 but which may period specified therein, such limited
extend to T 5 Lakhs. liability  partnership and its

(3) K the LLP contravenes the provisions designated partners shall be liable to
of this section. the desianated partner a penalty of one hundred rupees for
of such LLP shall be punichable with each day during which such failure
fine which zhall not be less than continues, subject to a maximum of
7 10.000 but which may extend to 7 1 one lakh rupees for the limited liability
| akh partnership and fifty thousand rupees

for designated partners.

Mewly inserted 67A. Establishment of Special Courts.

(1) The Central Government may, for the
purpose of providing speedy trial of
offences  under this Act. by
notification, establish or designate as
many Special Courts as may be
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necessary for such area or areas, as
may be specified in the nofification.

(2) The Special Court shall consist of—

(a) a single Judge holding office as
Sessions Judge or Additional
Sessions Judge, in case of
offences punishable under this
Act with imprisonment of three
years or more; and

{b) a Metropolitan Manistrate or a
Judicial Magistrate of the first
class, in the case of other
offences, who shall be appointed
by the Central Government with
the concurrence of the Chief
Justice of the High Court:

Provided that until Special Courts are
designated or established under sub-
section (1), the Courts designated as
Special Courts in terms of section 435
of the Companies Act, 2013 shall be
deemed to be Special Courts for the
purpose of trial of offences punishable
under this Act:

Provided further that notwithstanding
anything contained in the Code of
Criminal Procedure, 1973, any offence
committed under this Act, which is
triable by a Special Court shall, until a
Special Court is established under this
Act or the Companies Act, 2013, be
tried by a Court of Sessions or the
Court of Metropolitan Magistrate or a
Judicial Magistrate of the first class, as
the case may be. exercising
jurisdiction over the area.]

67B. Procedure and powers of Special

Court.

(1) Motwithstanding anything contained
in the Code of Criminal Procedure,
1973, all offences specified under sub-
section (1) of section 67TA shall be
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triable only by the Special Court
established or designated for the area
in which the registered office of
the limited liability partnership is
situated in relation to which the
offence is committed or where there
are more than one Special Courts for
such area, by such one of them as may
be specified in this behalf by the High
Court concermned.

(2) While trying an offence under this Act,
a Special Court may also try an
offence other than an offence under
this Act with which the accused may,

under the Code of Criminal Procedure,
1973 be charged at the same trial.

(3) Notwithstanding anything contained
in the Code of Criminal Procedure,
1973, the Special Court may, if it
thinks fit, try in a summary way any
offence under this Act which is
punishable with imprisonment for a
term not exceeding three years:
Provided that in the case of any
conviction in a summary trial, no
sentence of imprisonment for a term
exceeding one year shall be passed:
Provided further that, when at the
commencement of or in the course of
a summary frial, it appears to the
Special Court that the nature of the
case is such that the sentence of
imprisonment for a term exceeding
one year may have to be passed or
that it is, for any other reason,
undesirable to try the case summarily,
the Special Court shall, after hearing
the parties, record an order to that
effect and thereafter recall any
witnesses who may have been
examined and proceed to hear or re-
hear the case in accordance with the
procedure for the regular trial.
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Newly inserted 67C. Appeal and revision.

The High Court may exercise, so far as may
be applicable. all the powers conferred by
Chapters XXIX and XXX of the Code of
Criminal Procedure, 1973 on a High Court,
as if a Special Court within the local limits
of the jurisdiction of the High Court were a
Court of Sessions trying cases within the

local limits of the jurisdiction of the High
Court.)

Newly inserted 68A. Registration offices.

(1) For the purpose of exercising such
powers and discharging such
functions as are conferred on the
Central Government by or under this
Act or under rules made thereunder
and for the purpose of registration of
limited liability partnerships under
this Act, the Central Government
shall, by notification, establish such
number of registration offices at such
places as it thinks fit, specifving their
jurisdiction.

(2) The Central Government may appoint
such Registrars, Additional Registrars,
Joint Registrars, Deputy Registrars
and Assistant Registrars as it
considers  necessary, for the
registration of limited liability
partnerships and discharge of various
functions under this Act.

(3) The powers and duties of the
Registrars referred to in sub-section
(2) and the terms and conditions of
their service shall be such as may be
prescribed.

(4) The Central Government may direct the
Registrar to prepare a seal or seals for
the authentication of documents
required for, or connected with the
registration of limited liability
partnerships.]
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Payment of additional fee (Section 69):

Any document or retumn required to be filed
or registered under this Act with the
Fegstrar, if, 1= not filed or registered in
time prowided therein, may be filed or
registered after that ime upto a penod of
300 days from the date within which it
should have been filed, on payment of
additional fee of T 100 for every day of
such delay in additon fo any fee as &=
payable for filing of such document or
returm.

However, such document or return may,
without prejudice to any other action or
liakility under this Act, also be filed after
such period of 300 days on payment of fee
and additional fee spectiied in this section.

Payment of additional fee (Section 69):

Any document or return required to be
registered or filed under this Act with
Registrar, if, is not registered or filed in
time provided therein, may be registered or
filed after that time, on payment of such
additional fee as may be prescribed in
addition to any fee as is payable for filing
of such document or return:

Provided that such document or return
shall be filed after the due date of filing.
without prejudice to any other action or
liability under this Act:

Provided further that a different fee or
additional fee may be prescribed for
different classes of limited liability
partnerships or for different documents or
returns required to be filed under this Act
or rules made thereunder.

2. Chapter 5: The Companies Act, 2013

Notification G.5.R. T0(E) dated 15" September, 2022

The Central Government has amended Companies (Specification of definiion details) Rules,
2014 through the Companies (Specification of definition details) Amendment Rules, 2022

Earlier provision

Mew provision

Az per the Companies (Specification of
Definiions Details) Rules, 2014, for the
purposes of sub-clause (1) and sub-clause
(i} of clause (83) of section 2 of the Act,
paid up capital and turmover of the small
company shall not exceed rupess two
crores and rupees twenty crores
respectively.

Az per the Companies (Specificabion of
Defintions Details) Rules, 2014, for the
purposes of sub-clause (i) and sub-clause (i)
of dlause (83) of zection 2 of the Act, pad up
capital and turnover of the small company
shall not exceed rupess four crores and
rupees forty crores respectvely.

(Page Mo. 5.11)
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Amendment in
Companies Act, 2013

Earlier provision

New provision

Resident in India in

One Person
Company:

Substituted by
Companies
(Incorporation)

Second Amendment
Rules, 2021, wef 1-
4-2021.

Only a natural person who I3
an Indian citizen and resident
In India (person who has
stayed in India for a period of
not less than 182 days during
the Immediately preceding
financial year)-

« shall be eligible to

incorporate a OPC;

e shall be a nominee for
the sole member of a
OPC.

Only a natural person
who 15 an Indian
citizen whether
resident in India or
otherwise and has
stayed In India for a
period of not less
than 120 days during

the immediately
preceding  financial
year)-

« shall be eligible
to Incorporate a
OPC;

e shall be a
nominee for the

sole member of
a OPC.

Conversion of OPC
to other company:
Omitted by Companies
(Incorporation)
Second  Amendment
Rules, 2021, wef. 1-
4-2021 ]

OPC cannot convert
voluntarly into any kind of
company unless two years
have expired from the date of
incorporation, except where
the paid up share capital is
increased beyond fifty lakh
rupees or its average annual

Omitted
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tumover during the relevant
period exceeds two crore
FUPEES.
Small Company | - For the purpose of
[Section 2(85)): sub-clause (1) and
Inzerted by sub-clause (n) of
Companies clause (83) of section
[ Specification of ? of the Act, paid up
Defimbions  Details) capital and furnover
Amendment Rule, of the small company
2021 wef 1-4-2021. chall mot excesd
rupees fwWo Crores
and rupees twenty
crores respectively.
Definition of Listed | Listed company” means a | Listed  company”
Company [Section | company which has any of itz | means a company
2(52)): cecunties listed on  any | which haz any of =
Inserted by the | recognised siock exchange. securifies listed on
Compames any recognised stock
[Amendment] Act exchange:
2020, wef 2241 Provided that such
2021. class of companies,
which have listed or
intend to list such
class of securities,
as may be
prescribed in
consultation  with
the Securities and
Exchange Board
shall not be
considered as
listed companies.
Section 8{11) Penalty/punishment in | Penalty/punishment
Substituted by the | contravention: If a company | in contravention: If
Companies makez any default m|a company makes
[Amendment) Act | complying with any of the [any default in
2020 wef 21-12- | regquirements laid down in this | complying with any of
020, section, the company shall, be | the requirements laid
punizhable with fine varying | down in this section,
from ten lakh rupees to one | the company shall
crore rupees and the directors | without prejudice to
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and every officer of the
company who is in default
shall be punishable with
imprisonment for a term
which may extend to three
years or with fine varying
from twenty-five thousand
rupees to twenty-five lakh
rupees, or with both and
where it i proved that the
affairs of the company were
conducted fraudulently, every
officer in default shall be liable
for action under section 447
which deals with Fraud.

any other action
under the provisions
of thiz secton, be
punishable with fine
which shall not be
lezs than ten lakh
rupees  but  which
may extend to one
crore rupees and the
directors and every

officer of the
company who Is in
default shall be

punizhable with  fine
which shall not be
lezz than twenty-five
thousand rupees but
which may extend
to twenty-five lakh
MUPEEs:

Provided that when it
s proved that the

affairs of the
company Were
conducted

fraudulently, every

officer in default shall
be liable for acton
under section 447
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